BECLARATION OF PRIVATE DRIVEWAY FASEMENT
iTRIVATE DRIVE A)

MoBNTAIN MEAPOW PRESERVE LEC, A COLORARC LIMITED EIABILETY COMPANY {"Grantor™)
herchy deciares and establishes a perpetual and non-exciusive easement ("Hasement™) for the
purposes and terms and conditions specified i this instrumenl. The Easement is loeated n the
arcy designated YPrivate Drive Afthe "Basemnent Area”) on the plat of More’s Corner in File No.
_l;lj_j ____ 5. of the Routt County, Colorade real estate records (the "Piat”), The purposes of

o Hasernent are {1} the construction, maintenance, repair and use of a private driveway for
pedestrian and veluoulsr access within the Easement Ares; (11) the removal and storage of snow
which may {21l or accunmuilate on such private driveway; {ii) the maintenance and landscaping of
the uphill and downhill slopes, bammow pits and culverts adjacent to such private driveway, and
{iv) the location, construction and maintenance, repair and replacement of private or pubiic
vnderground utilities, meoluding water, sewer, teleconusnunicutions, electricity, gas and cable
television. The Easement shall benefit Lots 29, 3¢, 31 and 32 as shown on the Plat (the
"Benefitted Lots"). The Easement 3% ntended to provide access via & private diveway from
Indian Summer Drive as shown on the Plat to the Benefitted Lots. The Easement shall burden
Lots 29, 30, 3 and 32 as shown on the Plat {ihe "Burdened Lofs"). Except as set forth herein, on
the Plat or in the Covenants, the Easemeant may be used and enjoved only by the occupants of
Benefitted Laots and their respective puests and invitees, The Easement shall be appurtenant to
the Benefitted Lots, shall ren with the Iand and shall be a perpotual benefit to the Bensfitted Lots
and perpetual bunden on the Burdened Lots. The Lagement is subject to ail the lerms and
conditions of this instroment, inciuding the following:

ay The Easement may not be revoked, termingted, vacated, released, relocuted, enlarged or
amended st any time, except by i recorded written instrument(s) (which may be signed in
counterpans) excouted and acknowiedged by () the More’s Comer HomeOwners
Association of its Successor {the “Association™), (it} by all of the persons or eniities who,
at the time of recordimg of such written instrumentis} in the office of the Clerk and
Recorder of Routt County, Colorade, are all the record owners of the Benefitted Lots and
the Burdened Lots {(hercinafier referred to singularly as "Ownet” and collectively as
"Orwmers”), and (i) by all the persons or entities who at such time are mortgagess or
beneficianes of recorded mortgages or deeds of trest encumbering any of the Benefiled
Lots or the Burdened Lots (hersmafer referred to singularly as "Montgagee” and
coticctively as "Mortgagees™). The consent of any person or entity holding or claiming
an interest n any Besefitted Lots or Burdened Lots other than the Association and the
Owners and Morigagees of such Lots or Parcel shall not be necessary to effect the
revocation, termination, vacation, reloase, relocation, enlargemstit or zmendment of the
EHasernent, but any such sction shall be binding upon afl such persons or entities,

B The Easermerd shall be subiect to easements snd other documents shown on or referenced
in the Plat and to the Declaralion of Covenants, Conditions, Restrictions and Fasements

for i (the "Covenants™) recorded in Reception No. % 100¥R
of the Routt County records, as any of the same may be amended from tirme fo tithe
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which are no! inconsistent with or conflict with the provistons of tis Agreement; and
shall also inciude the reservation lo the Grantor, s successors and assigns, of & perpetusl
non-exclusive sasement of ingress and egress, and for the installation, repair, replicement
and mainenance of wtility faeilities, meluding withount limitation, storm dramage
facilities, ditches and irrigation facilities, saniiary sewer lines and facilities, waler Hines
and facilities, eleciric lines and facilitics, pas lines and facilities, telephone and other
comgnunication lines and facililies, cable television lines and facilities and the draimage of
water from other lands,

Te the extent the private driveway and adjecert slopes, bamrow pits, culverts and
tandscaping are not constructed by Grantor within the Easement Area, and subject fo
oblaining the prior approval of the Executive Bogrd of the Association as provided in the
Covenants and any other reguired governmental permits or approvals, the Owner of any
Benefitted Lot may, & such Owne's sole gxpense, comstruct private driveway
improvements and/or adjacent landscaping, slope maintenance or culvert improvements
within the Pasement Area, znd there shall be no obligation for or reimbursement of the
costs of such improvements from the Ovwners of the Burdened Lot fo the Owner of the
Benelitted Lot All improvements shall be constracted and installed in accordance with
appiicable plans, specifications and approvals.

The Easement Area shall not be obstrucied except on & temporary basis as reasonably
necessary for approved construction and maintenance. No parking of vehicles or
cquipment oF storage of materials shall occur within the private driveway or any adjacent
stopes, barrow pits, culverts and landscaping exeepl on 4 temporary basis as reasonably
necessary for spproved construction and maintenance.

The Easement shall be used only in a safe, comrteons and lawlul manner and only in
accordance with all apphicable laws, ovdinances and orders. No person using the
Fasement shall epgage in any unlawful or hawardous scfivily oF oreate a nuissnce.
Without lirsiting the foregoing, the law of trespass shall apply with respect to activities
vuiside the scope of the Easernent, and the law of negligence shall apply to actions within
ihe Easement. The Easement shall be limited exclusively 1o the purposes set lforth herein,
and except as otherwise set forth herein, no Owner shail have by virtue of this instrument
any easernend or other nght o use any portion of another Gwner's property.

Except as olherwise provided in this paragraph f), the Basemeny, including the private
driveway and any adjscent slopes, barrow pits, culverts and landscaping and utilities
located or to be localed within ihe Pasement Ares, shall be maitained by ihe
Association. The private driveway and adjncent siopes, barrow pits, culverts, landscaping
and utilities shiall be paved gndfor maintained i 2 safe, neat, atractive znd functional
condition which aliows reasonable vear-round access to the Benefitted Lots on which a
dwellmg has been construcied or is under construction. Snow shall be plowed cach time
H accurnulates to & depth of four inches or more and the surface of the private driveway
shali be maintained in & peat, safe and attraciive condition, free of potholes, substantial
oracks and areas of surface deterioration,
iy
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£} The Easemnent i3 gppurtenant to the Benefited Lots and may not be severed from the
Benefitted Lots.  The Dasement may nat be enlarged upon or expanded by any
subsegquent grant or conveyance. The Basement may not be conveyed or encumbered
soparately from the Benefitted Lofs, Each Gwner, by accepting title to # Benefitted Lot
or 2 Burdened Luot, accepts and agrees to all of the terms and conditions of thig
instrament, Each Owner of a Burdened Lot shall he entitled to use the portion of such
Cwner's Lot within the Fasement Ares for any purpose or aclivity not inconsisten! with
the Easement,

) This Easement shall inure to the benelit of and shall be binding upon the successors in
title to the Benefitted Lotz and the Burdened Lols.

IN WITNESS WHEREOQF, Grantor has executed this Declaration of Private Dyivewsy
Easement as of the 6" day of September 2001
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GRANTOR: MOULNTAIN Meapow Preserve FIC, o COLORADO

LIMTED EIABILIYY COMPANY j%
| -

By: g

ruce E. Shugaﬂ Mdfﬁgﬁ:r f

State of Colorado )
g5
County of
Y L ¥
The fnmgﬂm I%ct:}ammn of Private Driveway Easement was acknowledged before me
this gep,  day oF Baneabhz, by Bruce E. Shugart as Manager of MOUNTAIN MEADOW PRESERVE
LLC, A COLORADN LIMITED LIABILITY COMPANY.

Witness my hand and offictal seaC/

Notary Public

L ! ﬂ mAe My commission expires: < A /277 /03
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CONSENT ANB SLBORDINATION
BY DEED GF TRUST BENEFICIARIES

The wndersigned, as beneficiaries under those cerfain Trust Deeds encumbering the
property burdened by the forepoing instrument, hercby zpprove and consent to the foregomg
instripment and each of the provisions thersof, and for pood and valuable consideration, the
recaipt of which ts hereby acknowledged, hereby agree that any and of thelr rights and interests
under the Trust Deeds specified below shall be and are hereby declared 1o be jusior and
subordinate to the provisions of the foregoing instrument.

This Consend and Subordination by Trust Deed heneficiaries pertains to the Trust Deeds
or other instruments recorded at Reception Nos. 343907 and 543969 of the Routl County
records.

COMMERCIAL FFHFRAL HA\K‘

sTATE OF Colorade 3
e, $8.
County of %YIGI' o WA )

ACHN Wil‘m?i} hefore me this Iﬁ} day ﬂf J{;ﬁ(“ijiﬁﬁﬁ by L™ AR i‘ﬂfm ag
Pt Yoo, Proswan of COMMERCIAL FEDERAL BANK, A FEBERAL SAVINGS BANK,

WIFNESS my hand and officia] seal.
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STATE OF éoima _______ )

85,
County of (peliet & )
Septambear ’D

OWLEDGKD before e this 6th  day of -hme- 2002 by 24 ef 0 Mfﬁ; as
&:&BJ Ypea) of PV OPERATING SUBSIDIARY, 1D,

W;‘E'NESE my hand and official seal.
.-'?ff N
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STATEOF (olerads )
3.
County of Gafredd, 3

7
ACKROWEEHCED before me this sth day {}%-Jp %E}gﬁri i:ry.gv"m.t, .Siuuh;_ 1 s
YW p s ot of SUNDOG ENTERPRISES, LLC, f

WITNESS oy hand and official seal.
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