DPECLARATION OF PRIVATE HRIVEWAY FASEMENT
{PRIVATE DRIVE B)

MOUNEAIN MEABOW PRESERYE LILC, A COLORADG LIMITED LIANILITY CoMPANY {"Grantor™)
hereby declares und establishes a perpetal and non-exclusive casement ("Easement”} for the
purpeses and terms and conditions specified i this instrument. The Eascment is Jocated in the
arey designated “Private Drive B {the "Basement Area”) on the plat of More’s Comer ip File No,
31 8a,  of the Routt County, Colorado real estate vecords {the "Plat"). The purposss of
the Easement are (1) the copstruction, mamtenance, repatr and use of a private driveway for
pedesinian and vehicular access within the Easement Area; (it} the removal and storage of snow
which mav fal] or accumulate on such private doveway; (1) the maimtenance and landscaping of
the uphill and downisll slopes, barow pits and culvens adjacent lo such private driveway, and
{iv) e locapon, consiruction and maintenance, repatr and replacement of privaio or public
underground Wilities, including water, sewer, telecommumcations, electricity, gas and cable
television. The Easement shall henefit Lots 22, 23, and 24 a8 shown on the Plat (the "Benefitted
Lots™, The Easement is inmended to provide access via a private driveway from Tuming Leal
{Jourd 25 shown on the Plat to the Benefitted Lois. The Hasement shall burden Lot 23 as shown
on the Plat {the "Burdened Lots") Except a3 et {orth berats, on the Plat or in the Covenanls, the
Easement may be used snd enjoved only by the ocoupants of Benefitted Lots and their respective
guests anid invitees, The Basement shall be appurtenant w0 the Benefitted Lots, shall ran with the
land and shall be 4 perpetual benefit to the Benefitted Lots and perpetua) burden on the Burdened
Lots., The Easernent is subject 1o ail the terms and conditions of thas instrument, meleding the
follewing:

#) The Easement may not be revoked, torminated, vacated, released, relocated, enlarged or
amended at any time, cxeept by & recorded written instruement(s) (which may be signed in
counterparts) execoted and acknowledged by (1) the More's Cormer Homeowners
Association or its successor (the "Association™), {8 by all of the porsons or entifies who,
at the time of recording of such written instrument{s) in the office of the Clerk and
Recorder of Rowtt County, Uolorads, are alf the record owners of the Benefitted Lot and
the Burdened Lots (hereinafter referred to singularly as "Gwner” and collectively as
"Owners™), and {1 by all the persons or eniiiies whe at sach e arc morigagees of
beneficiaries of recorded mortpages or deeds of lrust encumbering any of the Benefited
Lot o7 the Burdened bots {horcinafier refomed {0 singularly as "Mortgagee” and
collectively as "Mortgagees™). The consent of zoy person or entity hokhing of claiming
an interest in any Benefitted Lots or Burdened Lots other than the Association and the
Orwners and Mortgagees of such Lot or Parcel shall not he necessary to offect the
Tevacalion, tesmination, vacation, release, relocation, ealargement or amendment of the
Hasernent, but any such aclion shall be binding upon all such persons or entitics.

b The Easement shall be subiect to casements and other documents shown on or refereneed
in the Plat and to the Declaration of Covenants, Condittons, Restriclions and Fasoments
for ¢ e {the "Covenants™} recorded in Reception No. 3700 E{:B
of thef Roult County records, as any of the same may be smended from time 0 time
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which ar¢ not inconsistent with or conflict with the provisions of this Agreement; and
shail also include the reservation to the Grantor, its successors and assigns, of 4 perpetual
nog-exclusive easerment of ingress and egress, and for the installation, repair, replacement
and maimtenance of ustility Deilites, inchsding withowt Lmitation, storm drainage
facilities, diches and irvipetion facilities, sanitary sewer lines and faorlnties, water jines
and facilities, electric Hnes and facilifies, gus lines and fagilities, telephone and other
communication lines and faciities, cable tglovision hnes and facilities and the drainage of
water from athey lands,

To the extemt the privale driveway and adiscent slopes, barrow pits, culverts and
landscaping are not constructed by Grantor within the Hasement Aren, and subject fo
oblaining the priot approval of the Executive Board of the Association us provided in the
Covenants and any other roguired governmental pormits or approvals, the Ovmer of any
Benefitied Lot may, at such Owner's solo oxpense, constract privale drivewsy
improvements andfor adjacent landscaping, slope maintenance or culvert improvements
withi: the Easement Area, and there shall be no obhgation for or rembursement of the
costs of such mprovermnents from the Qwners of the Burdened Lot to the Owner of the
Benefitted Lot. Al improvements shall be consiructed and mstaled in accordance with
sppiicable plans, specifications and approvals,

The Easemment Ares shall not be obstructed except on 2 lemporary hasis as ressonably
necessary for approved constructon and maintenance.  No parking of vehicles or
equipment of storage of matenials shail ocour within the private driveway or any adiacent
siopes, barrow pits, culverts and landscaping except on a femporary basis as reasonably
necessary for approved construction and maintenance.

The Easement shall be used only i a safe, courtecns and lawful manner and only in
accordance with all applieable lsws, ordinances and orders.  No person using the
Easement shall engage i any unlawful of hazardous sctivity or create a puisance.
Without imiting the foregoing, the law of trespass shall apply with respect to zctivinies
outside the scope of the Easernent, and the faw of negligence shall apply i actions within
the Easement. The Easetnont shall be limited exclusively to the purposes set forth herein,
ard excoept a8 otherwise set forth herein, no Owner shall have by virtue of this instrument
arry easement oF other nght 1o use any portion of another Owner's property.

Except as otherwise provided in this paragraph ). the Easement, including the private
driveway and any adjacent slopes, barrow pits, cujverts and landscaping and utiklies
lecated or fo be located within the Pasement Area, shall be matmained by the
Association. The privale driveway and adiscent slopes, barrow pits, culverts, landscaping
and utilities shall be paved and/or maintained in a safe, neat, aliractive and fonctional
condition winch allows reasonable year-round access to the Benefitted Lots on which a
dwelling has been constructed or 1s under construction. Snow shall be plowed each time
it accuwmulates to a depth of four inches or more and the surface of the private driveway
stiall be maintaned in 2 neat, sale and attractive condition, fiee of potholes, substantiaf

eracks and areas of surfice deterforation,

Kiy Wilnlasnd Regatl Sounby, GO BRSESENT 88 31,08 [+

(G312

iy

970030

Pagw: 2 of &

BEL2A/ 2002 P2 NF



g

Ti}

The Hasement is appurtenant (0 the Benchitted Lots and may not be severed from the
Hensfitted Lots.  The Essement may not be eplarged upon or expanded by any
subsequent grant of convevance. The Easement may hot be conveved or encumbernd
separately from the Benefited Lots. Each Owner, by accepting tille to 2 Benafitted Lot
of & Burdened Let, accepts and agrees to all of the torms and conditions of this
instrurnent.  Each Owner of a Burdened Lot shall be entitled to use the portion of such
Owner's Lot within the Fasement Arca for sty purpose of sCHvity not ingonsistent with
the Easement.

This Easement shall nure to the benefit of and shall be binding upon the successors in
title to the Benefitted Lots and the Burdened Lots,

IN WITNESS WHEREOF, Grantor has executed this Declaration of Private Driveway
Essemenst as of the 6™ day of September 2002,
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GRANTOR: MoUNTAIN MEADOW PRESERVE L1.C, A COLORADO
LIMEED LIABILITY COMPA

BY. . caillctt.. St i ”
Bruge B, Shuyart anager/ L
State of Colorado h
$5

County olddouit )

Gm-—#:ci_ck

The foregyiy claralion of Private Driveway Basement was acknowledged before me
this 6th dayoe . by Bruce E. Shugart as Manager of Mountald MEAROW PRESERVE

LLE, A COLORADG LIMITED LIABILITY COMPANY,

Witness my hand and official sgal,
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CONSENT AND SUBORDINATHIN
BY DEED OF TRUST BENEFICIARIES

The undersigned, as beneficiaries under those certain Trust Deeds encumbering the
property burdened by the forcgomg instrument, hereby approve and consent te the foregoing
instrument and each of the provisions thereof, and for good and valuable eonsideration, the
receipt of which is hereby acknowledged, hereby agree that any and of their sights and interests
under the Trust Deeds specified below shall be and are hercby declared to bhe junior and
subordinate to the provisions of the foregoing instrument,

This Consent and Subordmation by Trust Deod heneficiaries pertains to the Trust Deeds

or other instruments recorded at Reception Nog. 543967 and 543969 of the Routt County
records.
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STATE OF { eradke,
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Acxmwmu{,w }mfﬂm me this il day of i&a& 2002 by Tran 1ot j PR a5
ek ice resicont  of COMMERCEAL FEDERAL BANK, A FEDERAL SAVINGS BANK,
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WiITNESS my hand and official seal,
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M _OPERATING SUBSIDIARY, LTD,

o Goka ()

Titter__{oenesdd

srare orColosde )
BA,
County of Guofteld. )

September
ACKNOWLEDGED before me this sth day of Jume 2002 by &mgi ¥ ¥en

of PM OPERATING SUTRSIDMARY, LT,

WITNESS miy hand and official seal, %
’ -8 5 ﬁ’f‘.)‘ : %ﬂw y

T o - “Notaryl Public

farl T REEATIIR My comemission expires: /&7 [Er /03
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STATE OFCQ]MQMWMJ
55,
County of Gfmrﬁ;c,.h{ﬁ_ )

Septembax; -
ACKNOWLEDGED before me this _ erh day olbuneZ(02 by Bd‘u;ﬂ -SM r“f’” a5
,,,,, e of SUNDOG ENFERFRISES, LLC. :

WirnESs my hand and officia) seal,
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