PECLARATION OF PRIVATE DRIVEWAY EASEMENT
(PREVATE DHIavE C3

Mountaln Meanow PRESERYE LLC, A COLORABG LIMITED EIABILITY COMPANY {"Grantor™}
hereby declares and estshiishes a perpetual and non-exclusive easement ("Easement™} for the
purposes and terms and conditions specified in this instrument. The Fasement is located in the
area designated “Private Drive € {the “Fasement Area™) on the plat of More’s Corner i File No.
i .. of the Routt County, Colorado real estate records (the "Plat™y. The purposes of
the Basemen! are {iy the construniion, rpaintenance, repair and use of a private deivevway [or
pedestrian and vehicular sccess within the Easement Ares; (11} the removal and storage of snow
which may fall or accumnuiate on such private daveway; (i) the maintenance and landscaping of
the uphiil and downhill slopes, barrow pits and culverts adiacent to such private driveway, and
{iv) the location, construction and maintenance, repair and replacement of private or pubhc
underground wibites, including water, sewer, telecommunications, electricity, pas and cable
tefevision. The Easersen! shall benefit Lots 21 and 22 ax shown on the Plat {the "Benefitied
Lots"). The Easement is intended to provide access via a private driveway from Turming Leaf
Court ag shown on the Plat (o the Benefitted Lots. The Easement shall burden Lots 21 and 22 as
shown on the Plat (the “Burdencd Lots™). Except as set forth heremn, on the Plat or in the
Covenants, the Easement may be used snd enjoyed only by the cocupants of Benefitted Lots and
their respective puests and invilees. The Eascrnent shall be appurtenant to the Benefitted Lo,
sheli run with the land and shal be a perpetual berefit to the Benefitted Lots and perpetual
burden on the Burdened Lots, The Easement s subiect 1o all the terms and conditions of this
instrement, including the fellowing:

a} The Easement may not be revoked, terminated, vacated, relensed, relocated, eniarged or
atmended at any time, exeept by a recorded wrilten instrument(s} (which may be sigped 1n
countesparis) executed and acknowledged by (i} the Mome's Comer Homeowners
Assoctation or s successor (the "Assooiation™}, (i) by al of the persont or entities whe,
at the time of recovding of such written mstrumeni(s) in the office of the Clerk and
Recorder of Routt County, Colorado, are all the record owners of the Benefifted Lots and
the Burdened lLots (hereinafter referced to singulerly zs "Owner” and collectively as
"Cwners"), and (i) by all the persons or entities who af such time are morgagees of
bepeficiaries of recorded mongapes or deeds of wust encurshering any of the Benefited
Lots or the Burdened Lots (hereinafier referred to simgularly as "Mortgagee” and
collectively as "Mortgagees™). The consent of any person or entity holding or ¢laiming
an infergst i any Benefited Lots or Burdened Lots other than the Asscciation and the
Owners and Mortgagees of such Lots or Parce! shall not be necessary to effect the
revocation, fermination, vacatiof, rolease, relocation, enlargement or amendment of the
Hasement, but any such action shall be binding upon all such persons or entities.

) The Easement shali be suhject (0 casoments and other docurments shown on or reforenced
i1 the Phat and to the Declaration of Covenants, Conditions, Restrictions and Tasements

for 3 ' » {the "Covenants™) recorded in Recaption No. BIOSYH
of the Routy County records, as any of the same may be amended from fune o time
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which are not inconsistent with or conflict willi the provigions of this Agreement; and
shall slso inchide the reservation to the Grantor, ity successors and assigns, of & perpetual
non-exchsive easement of ingress and epress, and Sor the installation, repair, replacement
and maintenance of wility facilities, wchading withour limiation, storm dramage
facilities, ditches and irrigation factlities, sanitary sewer lines and facililies, waler Bnes
and factities, clectric lines and facilities, mas lnes and facilities, telephone and other
pomrnunication lines and facilities, cabls television lines and facifties and the druinage of
waler from other {ands,

To the extent the private driveway and adjpcent slopes, barrow pits, culverts and
Iandscaping arc noi constructed by Granter within the Easerent Area, and subject o
obtaining the prior approval of the Executive Board of the Association as provided in the
Covenants and any other required governmenzal permits or approvals, the Owner of any
Bencfited Lot may, at such Owner's sole expense, comstruct privale driveway
improvemenis andfor adiacent landscaping, slope maintenance or culvett improvemenis
within the Fasement Area, and there shall be no obligation for or reimbursement of the
costs of such improvements from the Owners of the Burdened Lot to the Owner of the
Benefited Lot All improvements shall he constructed and instalied in acoondance with
applicable plans, specifications and approvals.

The Easerment Area shail not be obstructed except on a {emporary basis as reasonably
pecossary for approved construction and maintenance.  No parking of vehicies or
cquipment o7 storage of malerials shall oceur within the private driveway or any adjacent
siopes, barrow pits, culverts and landscaping except on 2 temporary basis s reasonably
necessary for approved construction and maintenance.

The Easement shall be used only th a safe, courtecus and lawfid manner and only in
secordance with alf apphosble laws, ordinances and orders.  No person using the
Easement shali cngage in any unlawfi} or hazardous activily or create a nulsance.
Without Hrhing the forepoing, the law of frespass shall apply with respedt fo activities
outside the scope of the Easement, and the law of negligence shall apply to actions within
the Fasement., The Basemnent shall be hmited exclusively to the purposes set forh herein,
and except as otherwise set forth herem, no Owner shall have by virtue of this instrument
any easement or other right to use any portion of ancther Owner's property,

Except as otherwise provided in this paragraph {), the fasement, including the povate
driveway and any adjacent slopes, barrow pits, cubverts and lendscaping and utilities
located or to be located within the Easement Area, shall be maintained by the
Assoctation. The private drivewsy and adjzcent slopes, barrow pits, culverts, landscaping
and wiibittes shail be paved and/or maintained i a safe, neal, altractive and functional
condition which zllows reasonable yearround secess o the Benefited Lots o which 2
dweling has boen constructed or is under constraction. Suow shall be plowed each time
it accumutates wo a depth of four inches or more and the surface of the private driveway
shall be emaintaitied in 4 neat, safe and attractive condition, free of potholes, substantial
cracks and aveas of surface deterioration,
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g} The Basement is appurtenant to the Benefitted Lots and mav not be severed from the
Benefitied Lots.  The Basemont may nol be enlarged upon or cxpanded by any
subseguent grant or conveyance. The Tasement may not be conveyed or epcumbered
sepurately from the Benefitted Lots, Each Owner, by accepting title to » Benefitted Lot
of a Burdened lot, zccepls and agrees 10 all of the terms and conditions of s
irsstrisment.  Each Owaer of a Burdened Lot shall be entitled to use the portion of such
{rwner's Lol within the Easement Area for any purpose or activity n inconsisient with
the Fasement.

h} This Basement shall inure to the benetit of and shalt be binding upon the successors in
title to the Benefitted Lots and the Burdened Lots.

iIN WITNESS WHEREOF, Grantor has executed this Declaration of Private Driveway
Easement as of the 6" day of September 2002,
!
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GRANTOR: MoUNTAIN MEADOW PRESERVELLC, A € OLORADO

EIMTED LIABILETY COMPAN

By:;@h g

Bruce K, Shugast, Manﬂger

State of Colorado ¥

58
{lounty of Re::zt 3
¥ . A M

The foregoin égaraiicn of Private Drivewsy Hascment was acknowiedied before me
this _6th day ﬁgﬁﬁej by Bruce £, Shugart as Manager of MOUNTAIN MEADOW PRESERVE
LEC, A COLORADO LIMITED LIABILITY COMPANY.

Witness my hand and official saa("
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CONSENT AND SUBORBINATION
BY BEER OF TRUST BENEFICIARIES

The undersigned, as beneficiaries under those cortain Trust Deeds encumbering the
property burdened by the foregoing mnstrument, hereby approve and consent to the foregoing
insirument and oach of the provisions thereof, and for good and valuable congideration, the
receip! of which is hereby acknowledged, hereby agree that any and of their nghts and interests
wider the Trust Deeds specified below shall be and are hereby declared to be jundor and
subordinite 1o the provisions of the foregeing instrament.

This Consent and Subordination by Trust Dead beneficiaries pertains to the Trast Deeds
at other instriments recosded s Receplion Nos, 5343967 and 54396% of the Rount Counly
records.
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STATE OF clereaxia.._ )
5.
County of Jedlereon, j
ACKNOWILEDGED b—tfﬂm me this [y day of ?@&B{}Bﬁ by Frewi I O a3

Aot e Vooident of COMMERCTIAL FEDERAL BANK, A FEDERAL SAVINGS BANK.

WiTNESS may hand and official seal.
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STATE OF (plando )
4%,
County of Eanfield._ )
iy .
CKNGWLEDGED before me this 6rh day u? »ﬁﬁi-f”z?:}f}z iw joe.tgvﬁ‘ ﬂh&,ﬁ #3

S otary Public
) U.-' oy My commission expires: & {272/03
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STATEOF Lolevada )
55,
County of (;-ac-»{cr el )
Jeptember

ACKNOWLEDGED before me this gth  day of Juwe 2002 by : ot ag

W’@&M " of SuNpoG ENTERPRISES, £1LC. ”

WiTHESS my hand and official seal, <-

;7 SEAL) /£ hases”.
Se\ila . Ndtarky Public
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