DECLARATION OF PRIVATE DRIVEWAY EASEMENY
(PREVATE DRIVE 11}

MoyNTAIN MEADOW PRESERVE LELC, A COLORABO LIMPTED EIABILEIY COMPANY {"Grantor"}
hereby declares and establishes a perpetual and non-exclusive sagement ("Easement”} for the
puiposes and terms and conditions specified in this instrumen!. The Easement 1s located 1n the
aree desighated “Private Drve D {the “Basement Arca”) on the plat of More's Comer in File No.

EYRY N of the Reutt Coumy, Colorado real estwte records {the "Plat”). The purposes of
the Hasement arc (i) the construction, maintenance, repair and use of a private drivewsy for
pedestrian and vehicular aocess within the Easement Areg; {1} the removal and storage of snow
which may 12l or sccumulate on such private driveway; (i} the maintenance and landscaping of
the uphill andg downhill slopes, barrow pits and cubverts adjacent to such private drvewsy; and
(ivy the focation, comstruction and maintenance, repair and repiacement of private or public
tnderground utilities, incinding water, sewer, telecompmumications, electrienty, gas and cable
television, The Easement shall benefit Lots 20 and 21 as shown on the Plat (the “Benefitted
Lois™). The Easement is mtended 10 provide aceess via a private driveway from Tuming feal
Clourt a3 shows on the Plat to the Benefitted Lots. The Basemment shall burden fots 20 and 21 ag
shown on the Plat (the "Bordened Lots™)y  Excep! as sel forth herein, on the Plat or in the
Coverants, the Easernent may be used and enioyed only by the occupants of Benefitted Lots and
their respective guests and 1nvitees. The Fasement shall be appurienant to the Benefitted Lots,
shail run with the lapd and shall be a perpetual benefit to the Benefitted Lots and perpetual
burden on the Burdened Lots. The Easemunt is stubject to all the termns and conditions of this
instrument, including the following:

&) The Hasement may not be revoked, terminated, vacated, released, relocated, enlarged or
amended st any time, except by & recorded written instrument(s} {which may be signed in
counlerparis) excouted and acknowledged by (1) the More's Corner Homecowners
Association or 1ts successer {the "Association™), (i1} by all of the persons or entities who,
al the time of recording of such written instrument{s) m the office of the Clerk and
Recorder of Rautt County, Colorade, are all the record owners of the Benefitted Lots and
the Burdened Lots (hereinafter referred o singularly as "Owner™ and collectively as
“Creniers"), and {iit} by all the persons or emities who af such time are moripagess oF
beneficiaries of recorded morigages or deeds of trust encusmbering any of the Benefited
Lots or the Bupdened Laofs {hereinaffer reforred to sinpulsrly as "Mortgagee” apd
colectively as "Morigagees"). The consent of any person or entity holding or clalming
an interest in any Bencfined Lols or Burderned Lote other thar the Associstion and the
Crwners and Morigagees of such Lets or Parcel shall not be necessary to effet the
revocation, tenmingtion, vacation, release, relocation, enlargement or amendment of the
tasement, but any such action shall be binding upon all such persons or entittes.

k) The Easement shall be subject to casements and other documents shown on or referenced
in the Plat and 1o the Declaration of Covenants, Conditions, Restrictions and Eascments

far - {the "Covenants") recorded in Reception No. ™ JO8N DR
of the Rowtf County records, as any of the same may be amended from time fo time
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which are ned inconsistent with or conflict with the provisions of this Agreement; and
shalt also include the teservation to the Grantor, its suocessors ad assigns, of a perpetuat
non-exclusive easernent of ingress and egress, and for the installation, repair, replacernent
ad maimtenance of utiliy facilities, including withowt limiation, storm dramage
{nciities, ditchey and irrigation Facilities, sanitary sewer Hnes and facilities, water lines
and faciiities, clectric lines and facilities. gas lines and fecilities, telephone and other
comumumication lines and facilitics, cable television lines and facilities and the dramage of
water from other fands.

To the extent the private driveway and adiacent slopes, barrew pits, cufverts and
tandscaping are not constructed by Grantor wihin the Basement Area, and subject to
obtaining the prior approval of the Execative Board of the Association as provided in the
Covenants and any other required governmental permils or approvals, the Owner of any
Renefitted Lot may, at sach Owner'd sole expenge, construct private driveway
improversents and/or adiscent landscaping, slope maittenance or culvet! improvements
within the Hasement Area, and there shall be no obligation for or reimbursement of the
costs of such improvements froms the Owners of the Busdened Lot to the Owner of the
Benefitted Lot. All improvements shall be consirucled and instatled in accordance with
apphoable plans, specifications and approvals

The Easement Area shall not be obsiructed except on 2 temporary basis a8 ressonably
necessary for approved construction amd maintenance.  No parking of vehicles or
equipinent or storage of materials shall ovcur within the private driveway or any adjacent
stopes, barrow pats, cubverts and tandscaping except on a temporary basis as reesopably
necessary for approved construction end maintenance.

The Easement shall be osed only in a sale, courteous and lawiul manber and only n
accordance with all applicable Jaws, ordinances and orders. No person using the
Hasement shall cnpage w sny unlawiul or hazardous activity or oreste a nuisance.
Withont kmiting the foregoing, the law of teespass shall apply with respect to activities
outsids the scope of the Busement, and the lew of negligence shall apply to actions within
the Easement. The Easement shall be limited exclusively to the purposes set forth herein,
and excep! a5 otherwise sef forth herein, no Owner shall have by virtue of this instrument
atry gasement or other vight to use any portion of another Owner's property.

Except as otherwise provided m this paragraph f). the Easement, meluding the private
driveway and any adjacent slopes, barrow pits, culverts and landscaping and atilities
wcated or o be located within the Fasement Area, shall be maintained by the
Assoeiation. The private driveway and adjacent slopes, barrow pits, culverts, landscaping
and utilities shall be paved and/or maiptained in s safe, neal, atractive and funclional
cordition which allows reasonable year-round access o the Benefitted Lots on which a
dwelling has been constructed or is under consiruction. Snow shall be plowed each time
it accumulates o s depth of four inches or more and the surface of the privae driveway
siall be maintained in 2 neat, sufe and attractive condition, fiee of potholes, substaniial
cracks and aress of surface deterioration.
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The Basement is appurtenant o the Benefitted Lots and may nof be severed from the
Benefitted Lois, The Easement may not be enfarged upon or expanded by any
subsequent grant or conveyance, The Easement may not be copveyed or encumberad
separately from the Benefitted Lots. Each Owner, by accepting fitle 1o a Benefitied Lot
or 2 Buwdened Lof, sccepts and agrees to a2l of the jerms und condiions of this
stramment.  Hacli Owrner of a Burdened Lot shall be sntitled to use the portion of sach
Owner's Lot wathin the Easement Area for any purpose or sctivity not inconsistent with
the Basement,

This Eascrnent shall mure to the benefit of and shail be binding upon the successors in
{itle to the Benefitted L.ots and the Burdenad Lols,

IN WITNESS WHEREOF, Grantor has executed this Declaration of Pnovale Driveway
Fasement as of the 6" day of September 2002,
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GRANTOR: MOUNTAIN MEADOW PRESERVE LLC, A COLORADO
LIMTED LIABHLITY COMPANY

By:‘ﬁﬂg

Bruce B, Shugart, Mfnager

State of Colorsdo 1
58
County of R )
{omprfie
The fure%ﬂm Beclaration of Private Driveway BEasement was acknowledged before me
this stk dayao iaj,r Bruce E. Shagart as Manager of MOuNTAIN MEADOW PRESERVE
LIC, A COLORADD LIMITED LEARILITY COMPANY.

,} i J’Fﬂnms my hand and officigl seal.
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CONSENT AND SUBRORDINATION
BY BEED OF TRUST BENEFICIARIES

The undersigned, as bencficiarics wnder those certain Trust Deeds encumbering the
property bardened by the foregoing instrumment, herchy approve and cousent fo the forppoing
instrument and each of the provisions thereof, and for good and valuable consideration, the
receipt of which is hereby acknowledged, hereby agree that any and of their rights and interusts
under the Trust Deeds specified below shall be and we hereby declared to be junmior and
subordinate 10 the provisions of the foropoing inslrament,

This Conserst and Subordinstion by Trust Deed beneficiaries pertains o the Trust Deeds

or other instruments recorded at Reception MNos. 543967 and 543969 of the Roult County
records.

COoMMERCIAL FEDERAL BANK, 4

FEDERA ATAN
i
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Title: ﬁggsfagt Eggg Eﬂﬂf;;ﬂL

STATE OF (el e }

County of . g Fiaiern__ }
I
!

.f:ﬁ' -
ACKNOWLEDGED bLf{}!‘ﬂ me this i day ﬂf j-&ne 062 by Feogy T C‘;x’-iﬁ{": a8
freb oo Yigegionl  of COMMERCEAL FEDERAL BANK, A FEDERAL SAVINGS BANK.

WITNESS mryv hand and official seal.
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Title: &ﬁmw&?ﬁw
STATE OF (Chlomnde )

55,
County of Lrarfiatol

Sepltapher
ACKNGWLERGED before me this fph  day of Jupe 2002 by _&mmi .................. . B8
Greatrol Pawrtner..  of PM ORERATING SUBSIDIARY, L.TR. QS

W:’E'wﬁ my hand and official seal, &_

{'Sf.« AL %««
f. " MotaryfPuablic

~ L ‘:}1'5“5' L ” ! M}' CORTTIIERB10E: SRPITES. e,
I-‘:’ !{Lr .,:ri {-;

SuNpoc ENTERMRISES, L1

STATE OFolomsln )

48,
County of {en.rdie LA}

Sephemebyn
ACKNOWLEDGED before me this grp  day of June 2002 b};ﬁﬁgﬂ &m,,ﬁg et
YW gt of SUNDOG ENTERPRISES, LLC.

i}
WITNESS my hand and official sesl.
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