DECLARATION OF PRIVATE BRIVEWAY EASEMENT
{PRIVATE BRIVE E}

MOUNTAIN MEaDOW PRESERVE LLC, A COLORABC LIMITED LIABILITY COMPANY (" Grantor”}
herehy declares apd establishes a perpetual and non-exclusive casernent {"Easement™) for the
purposes and terms and conditions specified m this instnunent. The Basement is located in the
E!I'E.’d designated “Private Drive E {{he "Hasement Area”) on the plat of More's Corner in File No.

ﬂw af the Rowr County, Colorado real gstate records {the "Plat"), The purpeses of
the Easement are (i) the construction, mainlonance, repair and wse of z privale drveway or
pedesirian and vehiculer access within the Easoment Area; (i} the removal and storage of snow
which may fall or accumulate on such privale driveway; (iii} the maintenence and landscaping of
the uphill and downlil siopes, barrow pits and culverts adiacen! to such private deiveway; and
fiv} the location, sonstruction and maiptenance, repair and replacement of mivate or pablic
underground utilities, including water, sewer, wlecommunications, clectricity, gas and cable
televiston. The Easement shall benefit Lots 13 and 14 as showtt on the Plat {the "Benefitted
Lots™). The Easement is mtended to provide access via a private driveway from Indian Sumner
Prive g8 shows on the Plat 1o the Beaefitted Lots. The Easement shulf burden Lots 13 and 14 as
shown on the Plat {the "Bundensd Lots™y, Excepl 35 set forth herein, on the Plat or i the
Covenants, Ihe Easernent may be used and enjoved only by the getupants of Benefitted Lots and
their respective guests and invitees. The Easerment shall be appurienant to the Benefitied Lots,
shali run with the land amd shall be 2 porpetual beneft to the Benefitled Lots and porpetual
burden on the Burdened Lots, The Easement B8 subjest to sl the terms and conditions of thi
mstrament, including the following:

a3 The Easement may not be revoked, torminated, vacated, reicased, relocated, enlarped or
amended at any tme, except by & recorded written instrumpent{s) {which may be signed in
counterparis) oxecuied and acknowledged by {1} the More's Comer Homeowners
Association or 118 successor {the "Association™), i1} by all of the persons or entities who,
at the time of recording of such written instrumeni(s) in the office of the Clerk and
Recorder of Routt County, Colorade, are alt the record owners of the Benefitted Lot and
the Burdened Lots thereinafter referved to singularly as "Owner” and collostively as
"Dwners™), and () by all the persons or entilies who st such time are morigagees o7
bepeficiaries of recorded mortpages or deeds of trugt encumbering any of the Bencfited
Lots or the Burdened Lots {hereinafier refemed to singularly as "Morgagee” and
collectively as "Mortgagees®) The consert of any person or entity holding or ¢laiming
an ipterest in any Benefitted Loty or Burdened [ots other than the Association ang the
Owners and Mortgagees of such Lots or Parcel shall not be necessary 1o effect the
revocslion, iermination, vacation, release, relocation, onlargement or smendment of {he
Easement, but any such action shatl be binding upon 21l such persons or satities,

b} The Basernent shall be subject to easements and olher documenis shown on or referenced
in the Plat and to the Declaration of Covenants, Conditions, Restriictions and Fasements

for 1 g (the "Covenants") recorded in Reception No, STOOYE
of the RouttjCounty records, as any of the same may be amended From time to time
(67307}
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which are not inconsistemt with or conflict with the provisions of this Agreement; and
shall also inchade the reservation to the Granior, #s successors and assigns, of & perpetual
no-exchusive casement of ingress and egress, and for the installation, repair, replacement
and maistenance of wtility facilities, including without limitation, storm drainage
facifities, ditches and irrigation facilities, sanitary sewsr lines and facilities, water Tines
and facilities, electric lines and facilities, gas lines and facilities telephone and other
conpmunication Hnes and facilities, cable television lines and facilities and the drmmage of
watler from oiher lands,

To the extent the private doveway and adjacent slopes, bamow pits, culverts and
landscaping are not constructed by Grantor within the Easement Area, and subject o
obtaining the prior approval of the Executive Board of the Association as provided in the
Covenanis and any other required governmental permits or approvals, the Owner of any
Henefitted Lot may, at such Owner's sole cxpense, constryel privale driveway
improvements and/or adjacent landscaping, slope maintenance or culvert improvoments
within the Essement Arca, and there shall be ne obligation for or reimbursement of the
costs of such improvemenis from the Owners of the Burdened Lot to the Owner of the
Benefitted Lol All improvements shail be constructed and installed in accordance with
apphicahle plans, specifications and approvals.

The Easement Area shall nol be obstructed except on a temporary basis a5 reasonably
nocessary for approved construction and maintenance.  No parking of vehicles or
equipment oF storage of materials shall occur within the private driveway or any adjacent
stopes, harrow pits, culverts and landscaping except on @ temporary basis as reasonably
necessary for approved construction and maintenanss,

The Easement shall be used only in 8 safe, cousteous and lawful manner 2nd only in
accordanice with all applicable laws, ordinances and orders.  No person using the
Fasement shall engage in any unlawfal or havardous activity or create a ouisance.
Withew! lmiting the foregoing, the law of trespass shall apply with respect to activities
sutside the soope of the Epsement, and the law of negligence shal] apply to sctions withip
the Zaserzent. The Basement shall be hmited exclusively to the purposes set forth herein,
and except as otherwise set forth herein, no Owner shall have by virtue of s instroment
any essertront or other right 1o use any portion of another Owner's property.

Except as otherwise provided 1n this paragraph ), the Tasement, moluding the private
driveway and any atjacent siopes, barrow pits, calbverts snd landscaping and utilitics
incated or fo he located within {he Fusement Aren, shall be maintained by the
Association. The private drivewzy and adjacent slopes, barrow pits, culverts, landscaping
and utiities shal] be paved snd/or maindained in a safe, neat, attractive and functional
condition which allows reasonable year-ronnd access to the Bepefitted Lots on which a
dwelling has been constructed or is under construction. Snow shali be plowed each time
it accumulates o a depth of four inches or more and the swface of the private doveway
shall be maintained ik a neat, safe and attractive condition, free of potholes, substantizl
N

crachs and areas of surface delecoration.
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The Hasement 15 appunienant o the Benefitted Lots and may not be severed from the
Benefitted Lots. The Easement may not be enlarged spon or expanded by any
subsequent grant or convevence, The Easement may not be conveyed or encumberad
separately from the Benelitted Lots. Each Owner, by accepling title fo a Benefitted Lot
or 4 Burdened [ot, accepts and agrees to sl of the terms and conditions of this
instrument. Each Owner of 8 Burdened Lot shall be entitled to use the portion of such
Owner's Lot within the Basement Arva for any purpose or activity not inconsistent with
the Fasement,

This Easement shal inure 1o the benefit of and shall be binding upon the successors in
titke to the Benefitted Lots and the Burdened Lots,

IN WITNESS WHEREOF, Gramor has exeonfed this Declamation of Private Drivoway
Easement as of the 67 day of Seplember 2002,
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GRANTOR: MoOUNTAIN MEapow PRESERVE £1.C, A CGL.ORADD
CiMTED LIABILITY COMPANY

[y E. 7

Bruce £, Shogant, Matager

State of Colorado 3
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CONSENT AND SUBORDINATHON
BY BEED OF TRUST BENEFICIARIES

The undersigned, as beneficizries under those cerlain Trust Deeds cncumbering the
property burdemed by the foregoing instrument, hereby approve and consent to the foregoing
mstrament and each of the provisions thereof, 2nd for good and valuable congsideration, the
recerpt of which is hereby acknowledged, hereby agree that any and of their rights and interests
under the Trust Deeds specified below shall be and are hereby declared to be jundor and
sabordinate to the provisions of the forepoing instrurment,

This Consent and Subordination by Trust Deed beseficiaries pertains o the Trust Deeds
of other instroments recorded at Reception Nos. 543967 and 343969 of the Roott County
records,
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ACKNOWLEDGED before me this 668 day of-hune 2002 by E;}e& ____ YY YL A !‘q ag

WETNE‘;E toy hand and official seal. C
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ACKNOWLEDGED before me thiz &th  day of Jupe 2002 by :E}ﬂ; 122 ,S!y,%g‘ﬁ 43
ATV T of SUNDOG ENTERPRISES, LIC.

WrINESS my hand and official seal.
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