IMPROVEMENTS AGREEMENT
FOR

MORE'S CORNER

THIS AGREEMENT is enterad into this 1grnday of Seplember 2002 between MOUNTAIN
MeaDOow PRESERVE, LLE (hereinafier referred to as "Developer™} and the Qity oF
STEAMBOAT SPRINGS, COLORADO, A COLORADO MUNCIPAL CORPORATION {(hereinafter
referred o as "City™,

WHEREAS, Developer is the developer of the real properly developmernt known
and described as More's Comer. formerly known as and approved under the name
Mouniain Meadow Preserve (Major Development Permit MD-83-28), lucated on Sky
Harbor Subdivigion Lots 2 and 3 in Steamboat Springs, Colorade; and

WHEREAS, the Community Development Code requires the execution of an
Improvernents Agreement between the City and Developer whereby Developer shali
agree to construct certain mprovements, the completion of which are guamnieed to the
City; and

WHERFAS, the Cily and Developer have entered info this Agreement in
consideration of the promises containgd herain for the benefit of the public

NOW. THEREFORE, IT IS AGREED AS FOLLOWS:

1. Construction of improvement  Developer agrees 1o enter o a contract with
such person, finn, or corporation as is chosen by Developer, sublect 1o approval by the
City, 1o construct the required improvemenis descabed in Exhibit A which is attached o
and incorporated in this Agreement, and to constnuet any and all improvements as shown
or required pursuant io the development permit and the associated approved construction
drawings to City or other governing agency standards, Both the plans and specifications
are ratained in the offices of the City Depariment of Public Works., Development permit
plans and approved construction drawings are retained in the offices of the Depanment of
Pianning Services. Before any contracts are let for any of the construction, the City shall
have the night to inspect and approve or disapprove such contracts.

2. Resquiations and Specifications. The requirad improvements shal!l be designed
and constructed in accordance with the City's regulations and specifications in effect as of
the date of this Agreement, other applicable state or federal regulations, if any, the Fingl
Plat of the subdivision, Development Permit Conditions of approval, and the approved
Plans and Specifications retained by the Department of Public Works, 2l of which are
hereby incomporated herein by reference and made a parl of this Agreement. Al Plans

and Specifications shall have been submitied 10 and reviewed by the Director of Pubtic
Works prior (o recording the final piat,
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site to ahserve and document the phivsical instaliation and construction andat the same
fime supervise the conftactor. Enghnheering notes and documentation related to the
performance of the work shall be submilted for review prior to preliminaty acceplance by
the Ciy. To ensure inspection will be adequate, the developer or s signated
reprasertative shall submit to the city & proposal stipulating the name of the engineer and
a scope of services which ha is responsibia for. This submittal shall be raceived by the
City Diractor of Public Works seven (V) days prior fo constructen.  Modifications 1o the
ievel of engineenng and nspection as proposed may be made at the discretion of the
Crirector of Public Works.

4. GCompletion Date. The required improvements shall be completed and
acceptad no later than November 1, 20063, unisss the City, in #5 sole discration granis in
wiiting an extension of this completion date to Developer. A wrilten extension agraement
shall be signed by the City Councll President and Developar. No less than sixty (60} days
pricr to the above scheduled complistion date, or any extension thereof, Developer shall
notify the Director of Planning of the City in wiiting of the upcoming completion deadline
and include a progress report which shall include & siatermnent of whether Developer
expecis 1o complete the required improvements by the completion date.  Developer's
faikre t0 provide this nolice shalf be grounds for the Clly to withdmw fom the
commitment guarantee in accordance with paragraph 12 below,

& Estimated Cost. The cost of construsting the inprovements is estimated 1o be
$346.023.76 This estimated constniction ¢ost includes the estimated present construction
cnst, plus a 25% contingency, which includes 10% for an estimated inflation factor
determined by the City and calculzted {0 the compietiondate, and 2 15% retainage for
guarantes of work for the subdhision improvements completed prior {o recording the final
plat. if ¢hange orders are required during the cowrse of construction which increases the
cost by more than five percent {5%) of the sstimated cost or of any subsequently agreed
amount which may result from increased costs of material or labor, the amount of the
commitment guarantes shaill be adjusted accordingly. The Developer shall notify the City
i owiiting of any such change and supgly the Cily with evidence of the adiusted
commiiment guaranies.

guaranteed Dy Insco insurance Services.inc. Performances Bond #8811755. The

commiment guaraniee will be retained by the Cily until releasad or used as provided in
this Agreement. Should the improvements not be completed and accepted by the Cly at
least 30 days prior {0 the expiration of any commitrment guarantee, the Developer agrees
to the extension of said guaranice arml designates the Clty his agent to request said
extension.  Developer shall pay all costs of guaraniee extension. B is mutually

understond and agreed that the City wilf pay no interest to Devaloper on the coramitment
guaranies.

7. Trangfer of Title. Before commencing the construction of any of the required
improvements, Developer shall acquire, at s own expense, good and suficient #itle to all
lands and facilifies fraversed by any required improvements in which the Clly is #o have
any ownership Inferest or maintenance responsibilty pursuant fo the Final Plat and
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lards and factiies traversed by any required improvements in which the Cily is 1o have
any ownership inderest or maintenance responsibility pursuart to the Fira! Plat and
approved subdivision plan. Al such lands and faclliies so required 1o be acquired shall
he conveyed to the Cily and all necessary documents of corwveyance shall be furnished to
the City for recording with the Final Plat.

8, Releage of Liability: Insurance. Except for improvements construcied by the
Gity, Developer shall indemnify and save hanmless the City from any and all suils, actions,
or ciaims of every nature and description caused by, arising from, or an account of the
construction protess, and pay any and all judgments rendered against the City on
acoount of any such sult, action, or claim, fogether with all reasonable expenses and
sttomey's fees incurred by the City in defending such suit, acion or claim.

9. insurange  Developer shall assure that all contractors and other emplovess
engaged in the construction of the required improvements will maintain workmen's
compensation insurance.  Before proceeding with any construction of the required
improvements, Developer shall provide the Clly ABorney with written evidence of Public
Liahility Insurance with lirmits not less than Fve Hundred Thousand Dollars ($500,000.60}
bodily injury, One Hundred Thousand Doliars ($100,000.00) propery damage in
coverage forms approved by the Cily Attorney and protecting the City agains? any and ait
claims for damages to persons or property resuliing from construction and instaikation of
any required improvements. The palicy will provide that the Cily shall be notified st least
thirly {30) days in atvance of any reduction in coverage, termination or canceliation of the
policies. Such notice shall be sent cedified mail. Developer also warrants that any
contractors engaged by or for Devaeloper 1o construgt the required improvements shal
mairtain Public Liability insurance coverage in Bmits not less than those mentioned
ahove.

10 Wamanty, Developer hereby warrants that all required improvements will be
instalied In a good and workmanlike manner and in accordance with the provisions of
Section: T and 2 heraof,

11, Release of Commiment Guarantee, From time to fime, as requied
improvements are compieted, Developer may apply in writing 1o the Diregtor of Planning
Services and Diractor of Public Works for 2 partial release of the commitment guarantee.
The application must show:

{g} Dollar amount of commitrent guarantee;

b} Work completed, including dollar vaiue,

{¢) Work not completed, inchuding dollar value;

() Amount of previous releases, and

{2} Amournt of commitment guarantoe requested released.

Upon raceipt of the application, the City or s agent shall inspect the improvements

kath completad and those incomplete. if the City determines from the inspection that the
improvements shown on the application as being completed have been completed as
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provided herein, a portion of the commitment guarantee shall be released. The release
shall be made in writing signed by the Director of Planning Servives and approved by the
Director of Public Works. The amount to be released shall be the tofal amount of the
commiment guarantee less () fifkeen percent {15%) of the original amount of the cost of
completed improvements, and (i) one hundreddwenty five percent (125%) of the
projected costs of the improvements not completed.  Notwithstanding the foregoing
provisions, Developer shall not apply for a partial release of the commitment guarantee i
the amount less than twenty perceat {20%} of the iotal odiginal amount, except for the last
such telease.

12. Faiure to Compiv with Specifications — Agreement Canceliation, i the
requited improvements are not constructed in accordance with the Plans and
Spacifications provided o and approved by the Director of Public Works pursuant to
paragraph 2 above, the City shall notify the Developer of noncompliance sefting forth in
writing the reasons for noncomplance. Reasonable schedules for corection of
noncompliance shall be established by mutual agreement of the parties. Should the City
determing 2t any tme that the guarantes on deposit s insufficient to complete
construction of said improvermnents, the City may require developer to deposit additionat
funds which the City deems necessary o compiete the public improvements. If the City
determines the Devaloper wilt not constnuct any or all of the improvements in accordance
with this Agresment, the Cily may cance! and annul this Agreement with respect o such
improvemnents Upon wiitten notification fo Developer and the commiment guarantor, and
without the necessity of public hearing, withdraw from the commitmend guarantee such
funds as may be necessary, in the opinion of the City, fo construct or complete said
improvements i accordance with the agreed specifications.

13 Qomplefion Procedures and Inspection.  Upon completion of the
mprovaments, or any logical separable portion thereof, Developer shall notify the
Depariment of Planning Services and Department of Public Works in writing and request
prefiminary inspection of the completed improvements or part thereof. The Ciy or s
agent shall inspect said improvements and shall notify Devsloper in writing of non-
accepiance of preliminary accepiance of the completed improvements. | the
mprovaments are not acceptable, the raasons for non-acceptance shall be stated in
writing and the City shall develop corrective measures with the assistance of Developer
and at Developer's sole expense. Should the developer fall fo take comective measures
reguired by the City, the Cily at its discretion may revoke preliminary acceptance of the
public iImprovements.

The perod of preliminary acceptance shall be two years for all improvements of
until final inspection may occur. Inspection shall only ocour in the months of June through
October. Al periods of preliminary acceptance shall run from the date of written
notification of preliminary acceptance. During the pedod of preliminary accepiance,
Developer shall, at #s own expense, make all needed repairs or mplacements due o
defective materials or workmanship and be responsible for afl maintenance of sad
mprovements.  For publicly accepted streels and nfrastruclure, it s spectically
untierstood that Developer will be responsible for road maintenance of care, except for
570661
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show removal or street cleaning, untll the same is finally accepted. In the event of default
or any of these obligations by Developer, the City, without notice to Developer, may do
the same at the sole expense of Developer and withdraw from the comrmitment guarantee
to pay for such expenses.

Upon prefiminary acceptance by the City of all improvements, the security may be
raduced pro rata in accordance with the provisions of paragraph 11 above fo fifteen
percent (15%) of the amount estimated for sald improvements. Said fifleen percent
retention shal be for the pupose of insusing the comection of the improvements due 1o
deficigncies in workmanship andfor material during the ensuing one-year petiod by
Developer. As-built engineering drawings shall be submitted for all utity and roadway
instaliments and prior to request for, or issuance of, preliminary acceptanca. Nothing
herein shall be construed to require the City fo make inspections during percds when
chmasic conditions make thorough inspection unfeasible.

4. Flnat Acceptance and Maintenance for Public Improvements. Following the
netiod of preliminary acceptance for the improvements, the City or its agent shall inspect
said improvements for final acceptance upon wiitten request by the owner. Inspection
shall only coowr in the months of June through October, except that landscaping shall be
inspecied only in the month of July and at least three {3} months afler preliminary
acceptance. The City shall notify Developer in wriling of non-acoeptance or fnal
acceptance. if ihe improvernents are not accepiable, the reasans for non-acceptance
shall be stated in writing and coreclive measures shall be developed by the Clly, with the
assistance of Developer and at Developer's sole expense,

# the City infrastructure improvemenis are found fo be acceptabie, the Ciy,
following & Resclution of Accepiance of improvements by the City Council, shalt releasze
the remaining retained balance of the commitment guarantee for such accepled
irmprovements and shall, as of the date of such Resciution, assume such maintenance
responsibility for the publiic improvements as would normally accrue to the Cily according
o the Steamboat Springs Municipal Code.

15.  Recowding Agreement. Developer shall record this Agreement with the
Clerk and Recorder of Routt County, Colorado concurrently with the approved final plat.
However, this Agreement shall be submitted {o the Director of Planning Services for final
review immediately prior fo recording.

8. Enforcement. If the City determines that there is a viclation of present State
Laws, City ordinances, Planning Commission reguiations arxd requirermnents, andfor the
terms and provisions of this Agreement, the City Manager may issue & cedse and desist
order. Thersafler, Developer acknowiedges ireparable harm and injury o the City for
plrposes of an application by it to the Courls for & restraining order hereunder. Should
the City deem the coligteral on deposit insufficlent fo guaraniee completion of required
improvements, the City may require developer or successors 1o post additional collateral
10 guarantee completion of improvements. The City has the right 1o pursue and remedy
provided by faw and, i the Clty obtaing any such remedy, attomey's fees and costs. As

572081
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an alternative to the remedies provided by this paragraph and paragraph 12, the City has
the rght to withdraw #s approval of the Developers real property development in
accordance with the procedures set forth in the Steambeat Springs Municipal Code,
provided, however, that the City need not detemmine that false or inaccurate information
was provided upon which the approval was based.

17. Miscellaneous. This Agreement runs with the fand, and s binding on and
imres 1o the benefit of the heirs, representatives, fransferees, successors and assigns of
the parties, The paragraph headings are destriptive only and neither amplifies nor limits
the substantive malerial. The failure to enforce or the walver of any specific requirements
of this Agreement by either party shall not be conslrued as a general waiver of the
Agreement of any provision herein, nor shail such agtion act to stop either parly from
subsequently enforcing this Agreement according o the terns hereof This Agresment
shall be subject to and deemed o incoporate alt present ang future ordinances of the
City applicable fherete. Should any section, paragraph, ciause or provision of this
Agreement be declared by a court of competent jurisdiction to be invalid, said decisions
shail not affect the validity of this Agreement as a whale or any part hereof other than the
part deciared 1o be invalid, and the parties hereby affim that they would have entered inlo
this Agreement and each of its provisions independently of each of its other provisions.
Neither parly shall assign its rights and obligations hereunder withouwt the written consent
of the other party.
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IN WETNESS WHEREOQF, the parties hereio have caused this Agreament to be
executed by their duly authorized representatives and made effeciive on the day and ime
firgt above written.

CiTY OF STEAMBOAT SPRINGS

! Zﬁ"&} BY:

7 o7 s7RARY Connel
o *\ neil Presidert

ATTEST,

e e i3

Jukie Jofdan, City Clerk i

STATE OF COLORADO )

1)
COUNTY OF ROUTT )

Subscribed, swomn 1o and acknowledged before me this -3 day of September,
2002, by Kathy Connedl as City Council President of City of Steamboat Springs City
Coundil and Julie Jordan, as City Clerk of the City of Steamboat Sorings.

HTNESS my hand and official seal,
S \A ﬁ\(\ RO S S
IR ‘a_" r Public
peSE miission Expires: 4o

NN L AN
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STATE OF COLORADO )
g5
COUNTY OF BOUTT )

Subscribed, swom to and acknowiedged before me this 13thday of Seplember
2002 by Bruce Shugart as Manager of Mountain Maadow Preserve, LLC.

WATNESS my hand and official seal,

Notary Public
My Commissi pires: /16703

mmmmﬂ 570061
| Page: B of 13
g BR/T2/2007 0318y

Yav Heltiand fourd Gounty. GO agRYE ae oe
R}



H 576061
i Ppge: A of 13
m W%IMMMA  paraaszees a3 59

Kary Himinn& Rﬂutt Leunty . OO RAGREE

EXHIBIT A
TOTHE
IMERQVEMENTS AGREEMENT FOR
MORE'S CORNER

This Exhibit A constiftfes a summary of the required improvements for the real property
development known and described as Mountain Meadow Preservg located in the City of
Steamboeat Springs, Colorado, which are 1o be constucted in accordance with the
Subdivision Improvements Agresment 1o which this Exhibit is aliached. This Exhibit A
also constitites a certification that tue and comect copies of the Plans and Specifications
for the required improverments have been submitied to the Department of Public Works of
the City of Steamboat Springs for refertion in accordance with the Subdivision
Improvements Agresment. The submitted Plans and Specifications have been signed
and dated by the developer or an authorized representative of the devsioper. The
required improvements for this development are surmmarnized as Hliows:

ITEM;: {The foliowing are City Required surely ilems) COSTS:! |
Hoad and Site Construction.
$177.,144.8B0

Sswer Collection Svstem.

$1,800.00
Watar Distribution System

$2.815.00
Dry thtilities $33,368.10
Drainage and Erosion Controt $9,324.00
Landscaping $2,5040.00
Wetland Mitigation {per permit) 53,.600.00
Surveyed Water and Sewer As-built drawings {draftapproval 24 BO0.CO
pending)

' Subtoial:
£234,7581,90
25% of Outstanding Tasks $58.687.48
Subtotal: $293,439.88
Totat Water and Sewer Construction Contract $380,5589.20
(5162, 102.50 Sewear $18B8 486,700
- 15% of Total Water and Sewer Retainage $52,682.88
: TOTAL COMMITMENT GUARANTEE $346,023.76

253% Cordingency may be used for corraction of a defect of any improvement described in
Paragraph 1 of this agreement, which is not specifically #sted in Exhibi#t A,



We the undersigned certify that this Exhibit constitutes & compiete and accurate fist of
improvermnents yet to be compieted, along with accurate cost estimates based upon
industry standards and aﬁ}usﬁdjﬁ'@ iocal conditions.

p

. /f"{{": - ;;:! po
Signed_/ ;%q ;ﬁffﬂ ,)f ///5@%/
Developer | Managey’ ey

Name: Bruce Shugarnt

and Approved 7

as Webe ‘ﬂld/f/

vl 4 % "z
FPublic Works Director - Dat

/e(ewk and Approved
[ 0
e LR S HTEZZN
Wendie Schislenb :
Director of Plan Services- Date

City of Steamboat Springs

City of Steamboat Springs
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EXHIBIT 8

LEGAL DESCRIPTION

,umze‘s Ca?—vﬁf’-\

A replat of Blocks 2 and 3 Sky Hazhnr Subdivision
Located in the SE1/4 of Section 21, TGN, R84W,
of the 6" P.M,,

City of Steamboat Springs, Routt County, Colorado

JARUBIM TR ...

Kay waznikees Pouwtt Cogtty, OO0 AGREE

N



FAHBT

Lt‘f-'!

IR

T

¥ay fmpnluend Houtl -..mmty Gt SGREE R GE_OU
Civii Engrincering
Sarveying Semvices
A R K Land Development
{_MW P, Constrection Managsment
ENGINEER 'S ESTIMATE
PROFECT: Mountain Magdow Prossyve O MO FOE001
ECOPE: Conatrustion of Rosds and Uiites BATE; Septuriheyr 14, 2502
TTEM HO. T R 8T OTY UNE T UMW PRICE TOTALE
GENERAL
i Contribition i Fraflc SIpnalzaton ai Mt yierner
. N and Stearnbont Bouievard i ] FEA.800.00 Pald
2 Leomaritaetion to Two {23 Bug Shes par o FmiFL i LE & HEDOG, G0 Faid
3 trstallation of By Stops i [ %] 53,{}0@.%; Paitt
Todzl Genert £0.604
HOAD AND SFTE CONS TRUCTION
& Shuldaring 23 ™ 32000 M,ﬁiﬂ.%
g Azphalt Favemad - 2° Top hat 3335 i $52 0% qud FFY
8 Heveastatan A A 53,9050 38, 190.004
Fd & Wita Concrete Patn £473 L 51850 I
E Base. Class § - 4 Jor Conunsts Paih S ™ F2000 I ERFE |
] Maibox {iugter instalintun k| LE 58,400,804 $8.400.00
. . i
Total Hozdway Gonstruction $1¢1,144.80|
WETLAND MITIGATION
11 W etz Mithyation e Papslt 1 L5 §5,500.00 34,800,008
{per ctbwarg: ~ i I
Totat Wetlsnd Misgation £3 E00.GEE
CANGSCARING
11 rdecaming net Apnenvied Blan 1 LS S SORLOT $2£uu.cﬂ
{er nthvers) _ |
Totst Wiedbepid Miﬁmn 52.500.00]
DRANAGE AND ERDSION CONTROL SYSTEM
7 [Cuven Bloe, GHE - 47" g i3 F 800 §208.05]
13 Culvert Bipe. Gyib - 30 g/ 215 LF Fig.i0 3344008
T4 HGhvert Pips, GMD - 18° din 41 iF §ig i LT o0
1g Clilvar Pipo ROPE < 17 ok ) i 5500 51,980 00F
T8 End Seclion, LR - 42" dit 1 £ 530000 $300.008
17 et Section, CMF - 30 gl 1 £a $2065.00 SI00.00F
8 thnd Sechor, CMP - 18 ta 3 EL $TRO00; 3450008
1% End Secton, CMF - 12" din 20 EA 5125080 32,500,004
20 |Ris Fap 75 _CY _$50.00 $1.280 003
2% credn Heedwails Z EM FEE0.00 S 500.00%
Fotal - Draihage Gonstruciion mﬁﬁ!
SEWER COLLECTION BVSTEM _
22 Heplace afbow, beet and bacxdfll wi save patch * £A 54 50000 150004
TOTAL - BAwet Gonairation §7,500 5]
Enginears Esfirmty S0 faf2
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TTEM NG, T ST EST. Q1Y GRIT T UNIT PRICE TOTALS
P AL T el T T Lt " g N ]
WATER Dis TRIBLTION & VS TEM - ch
23 Uipgrade Sxistng Firs Hyormr Bt S Cumer 1 £h s 52315,
- - k
Total - Water Construction 241500
BRY UTILES ~
24 Elacinic « Yarrpa Vabey EIBEHG hasorrahon 1 s $35 388,10 R |
TET Hoaie TV o ATh] Brcacband 1 15 $65.00 $0.000
26 Telaphone « Cwast f L8 §0.00 - LI |
_ 57 N ptr aae - Grostey Gag i LE 1261000 Eand
Toiai - Bry LRatos 353.268.751
3 Lty Ax-Builts
5 Tiral, SEWRT A0 WatnT At Piars 4 I8 5450400 5 SO0
{approved _ . }
- Total - Surviyed Lty Ax-cuilte 54,500,001
2 Eubtetals of Guistanding Taske/trns 3234,751.80¢
38, |Gontngency et $58,687.90
31 Yowl Senhtary Sewar Gontracs $162,162 508
32 {Totat Polabie Witer Contract . 188,436,708
33 15% of Wazter ard Smr{‘:mmmlah:gﬂ £52.584.84
Total Commitment Guaranteo §348 0007

Plouse be sdvised that our obstrvations were hased vpon the approved civil construction drawings and sur experience

with the project. By stating that other iterns appesred cgupiete does not provide & guiranier or wartanies,
expressed or impHed, that the work was compbeted scoonding ko specifications.
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